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ESTABLISHMENT IN TERMS OF STATUTE

Greenwoys Counlry Estale Home Qwners Associalion is constituted as a body
corporote in terms of Sectlion 2% of the Land Use Planning Ordinance, No 15 of 1985,

INTERPRETATION

Inihese presents:

2.1 the following words shall, unless the context otherwise requires, have the
meanings hereinaflier assigned to them:

2.1.1 "Assoclafion” mecons the Greenways Country Esiale Home
Owners Association;

2.1.2 "Auditors” means the oudilors of the Association;

213 “Business Day" means any day other than Saturdays, Sundays
and public holidays;

214 "Chairman” means the chairman of the Trustee Committes;

215 "Common Area" means the land owned by the Associafion,
namely all areas designaied os privale open space on General
Flan No. 6034/1993 and General Plan No, 8438/19%4, comprising
erven 21339, 21341, 2135%, 21384, 21385, 21390, 21401, 21432,
21434, 22122, 22142, 22247 and 22248 Strand, which area
includes the golf course, clubhouse, country club focilities,
pavements and parks;

21.6 “Er" means any erf resuliing from the original sub-dlivision of the
Township Area {opart from the Common Area and excluding the
erven whereon the Seclional Title Schemes have been erected)
and reference ta "Erven” shall have the correspanding meaning:

217 "Erf Owner' means the regisiered owner of an Er;

2.1.8 “Family" means a family unit of which the members are relaled to
one anoiher by eilher blood or marricge;

2.1.9 "Greenways Estate" means:
23.9.1 the Township Area, comprising of the Briven and the |
Units;

2392 the Com@/\reo;
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2.1.10

2.1.11

2132

2.1.13

2.1.14

2.1.15

2116

217

2.1.18

2219

"in writing” means wrillen, prinied or liihographed or partly one
and parly anolher, ond olher modes of representing or
producing words in @ visible form;

“Land Unii" means an Erf or Uil in the Greenways Esiale;

"Merﬁber" means the owner of a Land Unit, who in terms of
clause 5 of this constilution is o member of 1he Associofion:

"month" means calendar month:

"Municipalily" means the City of Cape Town or its successor in
tile from fime to time, succeeding 1o its preseni slajulory
responsibilities;

*Ordinary Resolufion" means a resolulion passed by an ordinary,
majority of the Members af o general meefing;

"Prime Rale" means the prime bank overdraft lending rale
charged by Standord Bank fo ils best grade customers in the
corporafe sector in respect of unsecured ioans from fime 1o lime
and, In the event of a dispule as fo such rate, a cerfificate
signed by any rﬁunuger or accountant of such bank shall be
prima facie proof ihereof;

"Regulations” means any regulations mode in terms of this
consfilufion and includes ony house rules, architectural
guidelines, accredited agent agreemeni or building regulations;

“Sectional Tille Schemes" meons-ihe following sectional fille
schemes developed as port of the Greenways Esiate:

2.1.8.1 loguna Beach Nos. S5568/1996, S5108/19%7,
§5104/1998 and S5271/1999;

2.1.182 Golf Beach No. 55321/1995;

2.1.18.3 Bermuda Beach Mos. $5178/1997 and 5570/1998;
and

2.1.18.4 Emerald Bay Nos. §311/1994, 55142/1926, 55575/19%6
and 35263/1997,

"Special Resolution" means a resolution passed al a general
meeting in accordance with the provisions of clou beiow,

iy
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2.1.20 "these presenis" meons 1his consiitution and regulotions of the
Associalion from fime o time in force;

2.1.21 "Township Areg” means the areas depicted on General Flan No.
6036/1993 aond General Plan No. B8438/19%94, excluding the

Common Areq;

2.1.22 "Trustee Commiltee" means the board of trustees of the
Associalion;

2.1.23 "Trustee"” means cne of the Trusiee Commitiee;

2.1.24 "Unit* means any sectional fitle unit as defined in seclion 1 of the
Sectional Tiles Act No. 5 of 1986, in any of the Seclionat Title
Schemes;

2.1.25 "Unit Owner" means the registered owner of a Unit;

2.1.26 "Vice-Chcirﬁcn“ means . the vice-choimnon of the Trustee
Committee;

2.1.27 "veaor' means cclendor year;

2.2 unless the coniext otherwise requires, any words importing the singular

number only shall include the plural number, and vice versa and words
imporing any one gender only shall include the other two genders, and
vice versa, and the words imporiing persons shall include natural and juristic
persons such as parinerships, frusts ond body corperales, and vice versa;

2.3 ihe headnotes o the paragraphs fo this constitution are inserted for
reference purposes only and shall not affect the inferpretation of any of the
provisions fo which the headnotes relaie.

3. MAIN OBJECT

3.4 The main object of the Assaciation is fo promote, profect and advance the
communal interesls of the Members so as {o ensure a safe and congenial
living environment and to contrel, maintain ond manoge {he Greenways
Estate and this includes, bui is not imited to:

KRN the conirol over and maintenance of the Common Arga as well
as all buildings, facilifies, landscaping or improvernents made or
to be made on the Common Areg;

3.1.2 ihe provision and mainienance of effeclive sec:UrHy measures at
ihe Greenways Estate, including ingress and egregj jzonirol;

4
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3.2

3.1.3

3.1.4

the formulalicn and enforcement of the Regulations;

owning the Common Area and any improvemenis erecled
thereon;

ensuring fha! all opplicable municipal services are supplied a

Ihe Greenways Estate and enlering info service agreemeants with
the Municipality;

enforcing the provisions of this constitution;

the management of ihe finoncial accounis of 1he Associalion,

including the raising and colleciing of levies and special levies
from the Members;

such oiher aclivilies or objecis as are incidental to ihe objects
listed in clouses 3.1.1 10 3.1.7 above;

Wiihoui'!imlﬁng the generality of the powers specifically referred to; bul

. subject fo this consiitution, the Associalion hos the power to do such acls as

may be necessary to accomplish the objects set oul in clause 3.1.

FINANCIAL YEAR END

The financial year end of the Association Is the last day of February of each year.

C8a

5.2

3.3

MEMBERSHIP OF THE ASSOCIATION

Membership of the Associalion shall be compulsary for every registered
owner of o Land Unif and shall commence simulfaneously with the
reglisiration of fransfer of the Land Unit into {he name of the transferee.

Membership-of the Associaiion shall be limited to the regisiered owners of
Land Unils provided that:

5.2.1

1522

o person who is enfitled 1o obiain a cedificale of regisiered fitle
fo any such Land Unit shall be deemed to be the regisiered
owner thereof, and

where any such owner i more thon one person, alt the
regi.r:lered- owners of that Land Unil shall be deemed joinily and
severaly fo be one Member of the Association and shall
nominate ocne owner 1o represent them and vote at meelings of
the Assaciation.

When a Member ceases to be the regisiered owner of a Lcnd Unit, he or
she shall jpso facto cease to be a Member of the AssDCI lth respect

0«/
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to that Land Unit. The tronsteree of thoi Land Unit will become a Member
vpon registralion of fransfer of that Land Unil inlo the scid jransieree’s

name,

5.4 A Member may noi sub-divide or consolidaie any Lond Units in the
Member's name without the prior wiitten consent of ihe Associafion, which

consent may noi be unreasonably withheld.

5.5 A Member may not selt or transfer o Land Unit regisiered in 1thal Member's

neme, unless;

5.5.1 the deed of sale provides that:
5.5,1.1 the sale is subject 1o the conseni of the Association;
5.5.1.2 the transieree will become o member of ihe

Assoclation upoen the registration of ithe Land Unit in

ihe transieree's name;

5.5.2 ihe fransferee acknowledges that the following wording shall be

inserted in each fitle deed:

‘ihe within property may not be sold or fransferred
without the prior wiitten consent of Greenways Couniry
Esfate Home Owners Associaffon, of which the within
fransferee sholl become a member, which consent shall

notf be unreasonably withheld"

3.6 A Member seeking the consent of the Association in terms of clause 5.5.1

must apply in wiiling to the Tiusiee Commiitee. The Trusiee Commiiles

must give the conseni without delay if:

5.6.1 the Member has paid all levies and any other amounts awing

by ihe Member {o the Association;

5.6.2 the purchaser of the Land Unlt has agreed in writing o become
a Member of the Associalion and fo abide by the rules of ihis

consiitulion and the Regulations.

5.7 A Member must nolify forihwith the Associalion in wiiting whe
owned by the Member is sold or is fransferred inlo the na
person..

v/
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3.8 The registered owner of a Land Unit moy not resign os a Member of the
Associalion and shall rerngin a Member for as long as such Member is the

regisiered owner of any Land Unit,

5.7 The Truslee Commiltee may provide for ihe issue of o membership
cerlificale.

5.10 The rights and obligations of @ Member shall not be tronsferable and every
Member shall:
5101 to the best of his or her abilily further the objects and interests of

the Associalion;

5.702 observe alt Regulations made by the Associolion or the Trustee
Commitlee;

5103 observe this constitution or any amendment hereof;

5104 - be fiable for the acls or omissions of his or her Family and his or

her employees or lenanis or guests;

5.10.5 acknowledge that all Land Units are zoned residentiol and may

not be used for commercial purposes;

53.10.6 be joinfly llable with all the Members for all expendiiure incured

in connection with the Association,

provided that nothing contained in ihis constilulion shail prevent a Member
from ceding his or her righis in terms of this constitulion as security to the

mortigagee of that Member's Land Unit.

511 No Member ceasing to be a Member of the Association for any reqson
shall, {nor shall any such Member's executor, curaiors, frustees or fiquidators)
have any claim upon or inferest In the funds or other assefs of ihe
Association, bui this clause shall be without prejudice fo 1he rights of the
Associaliion fo claim from such Member or his or her esiate any arrears of
levies or other amaeunis due from him or her to 1he Assaciation af the fime of

his or her so ceasing jo be a Member,

5.12 A Member shall only permii one Family to permanently reside at or occupy

his or her Land Unit at any given time.

513 Each Member, the Family, ihe Member's guests or invitees may m

ihe Common Areq, subject to the Regulations.

\

y

Q
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6. LEVIES PAYABLE BY THE MEMBERS

&.1

6.2

Levies are payable by ol Members to meet the expendiure of ihe
Association for:

6.1.1

5.1.4

é.1.5

6.1.10

6.1.11

ihe maintenance, repair (including provisions for  fulure
mainfenance  and repair), conirol, adminisiration  and
iImprovement of the Common Areq, including, landscaping.

private roods and services therein;
mortgage and interesi payments, if any;
purchases of fixed or movable property;

the erection of, alleralions or maintenance 1o improvements on

the Common Areg;

rates and olher local auihorily charges for the supply of electric
currend, gas, waler, fuel and sanitary and oiher services fo the

Common Area and any premiums for insurance;
services rendered 1o the Associaiion;

expenses necessary or reasonably incurred in connection with

the management of the Association and the Common Arecg;
services and amenities on the Common Areq;

the provision and maintenance of ingress an egress control and

other security measures installed at the Greenways Estate;

the poyment of employees and fo engage ihe services of
professional or commercial persons or firms in respect of maliers

relating to the affairs of the Association; -

expenses reloled to the discharge of any duty or fulfilment of

any oiher cbligation of {he Trustee Commitiee.

The amouni of the levies Is determined annually by the Trustee Committee
(and accepled by the Members at the annual general meeling) o meet
the expenses during each financial year, togeiher with such estimated
deficiency, if any, as shall result from the preceding financial year, and shall
make levy upon the Members, equal as nearly as Is reasonably ppaciical o
such eslimated amount. The levies may include an amount fo g hild in

' f
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6.3

6.4

6.5

&.6

6.7

reserve o meel anlicipaled fulure expendiiure not of an annual nature. In
calculaling 1he levies, the Truslee Cornmiflee shall ioke inlo accound, any
income earned by Ihe Associalion.

Levies are payoble on alf original Erven and Units and subject to clause 6.4,
the same levy is payable in respec! of each original Erf or Unit.

if a Member [qils 1o erec! a dwelling on an Ef in conformity wilh the
applicable Regulallons within 3 years from the dole on which the sub-
division of such Erf in ihe Township Area was first regisiered, the Trusiee
Committee may direct thal the levy payoble In respect of that Eif increases
by up 10 o maximum of ten fimes the normal levy or make such other
arangement as if deems expedient,

- All levies referred 1o in clouses 6.2 and 6.4 are payable monthly in advonce

and must be paid without deduction or sel-off, free of exchange. The
owners of Land Units shall pay all levies due 1o the Assoclalion or appoinied
Managing Ageni.

The Trustee Commillee, may make speclal levies upon Members for |
unbudgelied expenses: -

6.6.1 provided that the Trustee Committee must inform Members

forlhwith in wiiiing of a special levy and give reasons therefor;

6.6.2 if the special levy s more than 30% of ihe annual levy, then the
Trusiee Commiltee may not commit itself to the expenditure until
the expenditure and the special levy have been approved at o
special general meeling [which meeting was called in ferms of
clause 15.4);

6.6.3 Clause 6.6.2 does not apply where, in the opinion of the Trustee
Commitiee the situatian is of such an urgent naiure that a delay
may seriously harm the inlerests of the Associalion or s

Members;

b.6.4 special levies are payable in the amount or in instalments and ot

the fimes as the Trustee Commiliee may determine.

The amount due by a Member by way of o levy is a debi due ond payobie
by the Member fo the Association. The obligation of a Member to pay ©
levy shall cease upon his or her ceasing to be a Member of the Associalion,
without prejudice to the Association's right 1o recover §rpar fe jes.
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6.8 Levies pald by o Member are not repayable by the Association upon a
Member ceasing jo be a Member, bui the account of the new owner of
the Land Unil concerned mus! be credited with the omaunt of any levies
prepaid by the oulgoing Member. A Member's successorin lifle 1o @ Land
Unit shall be liable, as from the daole upon which he or she becomes a
Member pursuant to the regisiration of fransfer of that Land Unil, 1o pay the
levy afirbutoble io thai Land Unit.

6.9 A Member may be refused any of the piivieges of membership of the
Associafion or any service supplied by the Associalion unless all levies
payaoble in respect of the Lond Unit concerned have been paid.

6.10 Should any dispute arise at any time between ihe Members and the Trusiee
Cammitiee in regard to the determination or calculolion of ihe levies, the
decision of the Audiiors {ociing os experts and not as arbitrators) in regord
to such dispuie shall be final and binding on the Members and the Trustee
Commiitee,

4.1 In the event of any dispule arising in regard to the delerminction or
calculation of ony levy, every Member shall until the determination of such

dispuie pay the levies determined by the Trustee Commitiee.

7. BUILDING, ARCHITECTURAL AND DESIGN REQUIREMENTS
The Assoclaiion shall be entifled to

7.1 frame, implemeni and eniorce conditions on Members in order to
hormonise the architeciural styles ond design crijeria of and jhe maoierials
and colours fo be used in all improvements erected within the Greenways
Estaie including any refurbishment, alferations or additions ihereto;

7.2 do such acls as are necessary to accomplish the purposes expressed or
implied herein which acis shall include, inter clia, ihe prepaiofion of
architectural guidelines and/or building regulations, which documenis wil
form port of the Regulations, the examination and endorsement of fhe
relevant building plans as necessary for any construction, renovalion and /
or alterations within the Greenways Estale;

7.3 appoint such advisors as are necessary to scrulinise the relevant plans
referred {o herein;

7.4 impose a scruliny fee on Members for the services as n@\i}‘\meﬁ herein.

%/
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8. RESPONSIBILITY FOR THE COMMON AREA

8.1 The Associofion shall be the registered owner of the Common Areq, which
shall not be sold, lef, alienaled, olherwise disposed of, sub-divided or
iransferred, morigoged, subjecied 1o ony rights wheiher registered in the

deeds regisiry or not, of use, occupation or servitude, wilhou! obtaining a

Special Resolution, in ferms of clause 22, from the Members.

B.2 All officials, employees ond contraciors employed by the Assacialion, local
authorily and/or any public service company shall, of ol fimes, have
reasonable occess to the Land Unit and Common Areas for purposes of

inspecting and/or meinicining all sevices supplying and/or traversing any

part thereaf.
?. CONTRACTS AND REGULATIONS
2.1 Members and alt offier persons resident of or enlering the Greenwuys

Estate, including Members' guests, employees, ienants and. Family are
subjeci te and must comply with the Regulations.

9.2 Regulations and fines in force on the date that this consiituiion comes inlo
effeci are binding unfil repecled ar amended in lerms of this consiitution,

2.3 The Tiustee Commiitee may make, amend or repedl Regulotions, not
incansistent with 1his ceonstiiution, concerning:

.

o~

4

?.3.1 access 1o, occupaiion of, erajoyrﬁent in ihe use of the Commion ™ "~ "

Area or any par ihereof by the Members, members of {heir
Family, iheir guesis and thelr fenants and employees, including
the prohibifion or restriction of such access, occupation,
enjoyment or use;

932 ihe conirol of pets and other animals af the Greenways Esiate;

2.3.3 ihe external appearance of, and the maintenance and the use
of the Commen Area and the bulldings or other improvements
erecied ihereon;

034 the struciure, extemnal appearance and mainienance of
buitdings or other Improvements on the Land Units, including
architectural and aesthetic siyle and design criferia, the type of
planis allowed and the maointenonce of gardens;

9.3.5 the preservalion of ihe natural environmeni, vegeiation and
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9.4

9.3.6

9.3.7

9348

3.9

£.3.10

$.3.11

?.3.12
9.3.13
2.3.14
7.3.15

9.3.16

?.3.17

2.3.18

ihe execution of building work al the Greenways Estate;

o code of conduct required for bullders and other persons
execuling work at the Greenways Esiale;

the condifions periaining io ingress fo and egress from the
Greenways Eslale;

ihe iype of boundary fences and wdling which may be
erecled;

securlly al the Greenways Estale including the erection of any
secunily goles and shuciures and the alteration, modification
and renovation of such structures:

the conduct af the Greenways Estale of the Members and any
person resident al or entering the Greenways Estate;

dispuies and disciplinary measures relafing to the Members and
other persons resident ai or enterng the Greenways Estate In
retation te motiers offecling the Greenways Estaie;

ihe use of Land Units and dwellings af the Greenways Estale;

the manogement and promolion of 1the afiairs of the
Association;

the conduct of the Trustee Committes;

any olher matters that may assist the Association and its
representative organs in adminisiraling and goveming ihe
activities of the Association generally;

any other incidental matters;

any other matier relevant to the Association.

When the Trustee Commitlee makes, amends or repeals the Regulalions, i

must past a nofice in'the Greenways Estate Clubhouse , which details:

9.4.1

?2.4.2

?.4.3

the changes to the existing Regulations;
{he reasons for those changes; and

the date on which the chon'ges will 1 fect,

LV
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10,

2.5

9.6

9.7

2.8

2.9

2.10

The Trustee Commillee may enler inlo agreemenis with the Municipality

govermning the matlers listed in clause 9.3 and any other incidenial matters.

The Membaers, by Ordinary Resolution al o general meefing in terms of

clause 22, must confirm changes fo Regulcdions infreduced during the vear

relating to matters lisled in clause 9.3

Members must inform members of jheir Family, their guesis, employees and
tenants of the Regulolions. The Associalion may, in addition 1o any action
against the Member, act against the Members guests, employees‘ or
tenonts for any breach of the Reguldlions. Members are liable for the act
and omissions at the Greenways Eslale of their guesis, employees ond

lenanis and Indemnifies the Associalion accordingly.

The Trustee Commitiee may, with a view to enforcing the Regulaiions,
propose a system of fines and penadifies, which must be confimed ot a
Qenerml meeling by Ordinary Resolufion.

When a Member or any member of their Family or any guests, employee or
tenant of the Member breaches ony of the Regulations, the Trusiee

Committee or a person designaled by the Trustee Commiitee may:

2.9.1 after affording the Member concemed an opporunity fo be
heard or to make represenialions, Impose upon the Member a
fine or other penalty provided for in terms of clause 9.8; and

9.2.2 take any other aclion referred fo in clause 25.

Persons who enter the Common Aren including, the golf course, swimming
pool and clubhouse, do 5o ol their own risk.

TRUSTEE COMMITTEE

2104

10.2

The affairs of the Associalion are managed ond condrolled by o Trusiee
Committee, consisting of a minimum of 5 (five} Members, which can be
increased {o 7 [seven] if proposed by ihe Trusiees

In addition, ihe body corporate of each of the Seclional Title Schemes may
nominate a Member to altend the Trustee's meetings on its behalf. The said
Member will nol be eniifled to vole at the Truslee's meeting, but may
attend solely for the purposes of reporting to ihe said body corporate on

the matiers discussed at the Trustee'{m
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11, APPOINTMENT OF TRUSTEES

11.1

it.2

1.4

11.5

11.4

The Trusiee Commitiee musl, nof lafer than 21 days before each annual
general meeling, by notice in wifing fo the Members call for nominations
for Trusiees.

A nominafion for a Trusiee must be:
F1.2.1 in writing;
11.2.2 proposad by of least 3 Members;

11.2.3 accepied by the nominee: ond

11.2.4 delivered fo the Managing Agent by not later than 48 hours

before the annual general meeting.

The [ist of nominees must be dikibuied to all Members af the onnual
general meefing. Every nominee may submit a brief curricuium vilae, which
may be disifbuled wiih the list of nominees.

A person elected os o Trustee must be a duly authorised sharehalder,
director, member or frustee, as the case may be, of a Member who is a
juristic person, provided that more than one person represeniing ihe same
juristic person may not serve simullaneously as Trustees.

The following persons are disqualified from being a Trustee:

C e

11.5.1 a juristic persqry R

—

. __",/'
11.5.2 a minor or any other person under legal disability;
11.5.3 ony person disqualified from being o director of o company as

envisaged in the Componies Act No, 41 of 1973;

11.5.4 ‘on unrehabiliated insalvent;

11.5.5 a Member who does notf reside permanently at ihe Greanways
Esiate;

11.3.6 a persen who is more than 1 month in arrears with any debt

payable to the Associalion.

In the even! thai prior to the next onnual general meeiing, the Trusiee
Commitiee has, for any reason, less than 5 (five] mem “Jhe Trusiee

¥y
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Commitiee maoy. by 'mujorify decision, co-opt any Member lo serve as a
Trustee uniil the next annual general meeling.

1.7 Wilhin 14 days of the holding of such annual general meeting, the Trusiee
Committee shall meel and shall elec! from ils own number ihe Chairman,
Vice-Chairman and Treasurer, who shall hold their respeclive offices uniil
the annual general meeling nex! held ofier their said appoiniment,
provided ithai ihe office of the Chaoirman, Vice-Chairman or Treasurer shall
ipso facio be vacoted by 1he Trustee holding such office upon his or her
ceasing to be a Trustee for any reason. No cne Trustee shall be appointed
to more than one of the aforesaid ofiices. In the event of any vacancy
occurring in any of the aforesaid ofﬁces af any lime, ihe Trustee Commitiee

shall immedialely meet fo appoint one of their number os a replacement in
such office.

11.8 Save as othemwise provided in these presents, the Chairman shall preside at
all meetings of the Truslee Commiliee, and all general meelfings of
Members, and shall perform dll dulies incidental {o the office of Chairman
and such other duties as may be prescribed by ihe Trustee Commitiee or
the Members, and fo dllow or refuse lo permit inviiees to speak at any such
meelings, brovlded however, that any such invitees shall not be entiiled to
vole at any such meetings.

119 The Vice-Chalrman shall assume the powers and dulies of the Chairman in
the absence of the Chairman, or His or her inabifity or refusal fo act as
Chafrmon, and shall perfarm such olher dulies as may from fime 1o fime be
assigned fo him or her by the Chairman or the Trustee Commitiee.

11.10 Trustees shall be entiled fo be repoid dll reasonable ond bona fide
expenses incuired by them respeclively in or about the performance of
their duties as Tfrusiees and/or Chairman, Vice-Chairman or Treosurer, os the
case may be, bul save as aforesaid, shall not be entilled to any oiher
remuneralion fees or salary in respect of the performance of such dufies.
Details of all such expendilure musi be disclosed as a separate item in the
financial stalements of the Association.

12. REMOVAL AND ROTATION OF TRUSTEE MEMBERS

12.1 Each Trustee shall continue to hold office uniil the annual general meeting
nexi following his or hef said oppeinimeni, at which meeting each Trusiee
shall be deemed lo have reiired from office as such, and shall be eligible

for re-election to the Trustee Commitiee at such meeiing.
12.2 A person ceases io be a Trustee upon that p%
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12.2.1 wiitien resignation from office, delivered fo the offices of the
Associalion and/or the Managing Agent;
12,22 death;

1223 Insalvency or the liquidalion of the Member represented by that
person, wheiher provisiondl or final sequestration or surrender of
his, her or lis estats;

12.2.4 making any arangement or compromise wilh his or her
creditors;
12.2.5 allow any judgement against him or her fe remain unsalisfied for

a period of 7 {seven] days;

12.2.6 dolng or allowing to be done any act or thing which prejudices
ihe interests or rights of ihe Trustee Commillee or the
Assoclalion;

12.2.7 removal from office by Special Resolution of the Members;

12.2.8 voluntary absence from 3 [three) conseculive meetings of ihe

Truslee Commitiee without leave of absence granied by the
Trustee Committee;

12.2.9 being disqualified on any basis envisaged in cl‘ouse 11.5;

12.2.10  conviction Ey a Couri for any offence involving dishonesty;
12.2.11 ceasing to be a Member of the Associalion;

12.2.12 receiving a vote of no confidence by all the remaining Trustees;

provided thal anyihing done in his or her capacity as a Trusiee in good
faith, by a person who ceases fo be a Trusiee, shall be valid until ihe foct
that he or she is no longer a Trusiee has been recarded in the Minuie Book
of the Trustee Cornmittee.

12.3 If a Trustee has any personal or private financlal or business inferest, whether
directly or indireclly, in any matter before the Trustee Committee or any
structure of the Trusiee Committee on which ihat Trustee serves, the Trusiee
must declare that interest and must withdraw from the proceedings or
deliberaiions, unless the ofher Truslees regord thet Trusies's Interkst as trivial

or irelevant and minuied as such.
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12.4 There is a relafionship of trust between the Trustees and the Association and
s Members. Wilhout derogaling from 1he generdlily of the expression

“relationship of frust", it implies that a Trstee:

1241 ° must at altdimes act honestly and in good failh and in the best

inferests of ihe Association and iis Members:

12.4.2 mus! diligently perform the funclions assigned io Trustees by this

conslitution or by the Members in general meetings;

12.4.3 may not exceed the pawers conferred upon Trusiees or in any

olher way ocl in a monner fhat is inconsistent wilh i1he

c:ons1ituﬁ0n:

12.4.4 must prevent any confiicl beiween the inierest of the Trustee
and thaose of the Associatlion.

13. FUNCTIONS AND FOWERS OF THE TRUSTEE COMMITTEE

Subject fo this constitution, the Trustee Commitiee has full powers in the management
‘and business aifairs of the Associafion; including the pawer: '

13.1 to do dll that is necessary and appropriale 1o ensure that the objecis of the
Associalion are fulfiled;

13.2 o exercise oll powers of the Assoclation on behalf of the Association
excepl those powers thal are required to be exercised by the Association In
general meelings;

13.3 fo vary or rescind any decision or resoluilen of the Trustee Commities;

13.4 to conirol, restrict or brohibﬂ any parficufar commercial activity at the
Greenways Estaie;

13.5 o cpp'oini employees and engoge in services of professional or
commercial persons or firms for and on behalf of the Associction;

13.6 lo perform dll the functions ‘assigned jo the Truslee Commiltee by this
constifution or by the Members in general meetings:

13.7 insofar as possible, 1o implement ond enforce decisions ’r\i h_ by the
Members al a general meeting; \

y
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13.8

13.9

13.10

13.11

to delegate any of its powers, except ihe power lo make Regulations, fo a

sub-commitiee or a Trusiee or an employee of ihe Associalion;

io invesfigate any suspected or dleged breach by any Member or Trustee
of these present, in such.reasonable manner as the Trustee Commitiee
decides from fime fo fime;

io manage the finances of 1he Association, including preparing monthly
and annual accounts and raising and collecting the levies:

to enforce any Regulations pPrepared in ferms of this constitution.

14. PROCEEDINGS OF THE TRUSTEE COMMITIEE

14.1

14,3

14.4

14.5

14.6

The Trusiee Commillee may meet for the despatch of business, c:djourn' and
otherwise regulaie their meelings as they think fit, subject 1o any provisions
of these present.

The Trustee Commiilee must meel al least once every month, provided that
i all the Trusiees shall, in wiiling, have waived the abave requirement in
respect of a particular monih, then no meefing of the Trustee Committee
need be held for that month.

The guorum for a meeling of the Trustee Commiitee is 3 when here are 5
Trustees and 4 if there are 7 Trustees.

- Any resolution of the Trustee shall be carried by a simple majority of all voles

cast, with the Trustee presiding of @ meeling of the Trustee Commiliee
having a deliberale vote and, in addition, casting a deciding voie when
there is an equadlity of voies.

The Chairman shall preside as such at ol meelings of the Trusiee
Committee, provided that should at any meeting of the Trusiee Comrmiitee
the Chairman nol be preseni within 5 minutes after the time appointad for
the holding thereof, then the Vice-Chairman shall act as Chairman at such
meeting, provided further that should the Vice-Chairmon also nol be
preseni within 5 minules of the fime appeinied for the holding of such

meeting, those present of the trustees shall voie to appoint a Chairman for

the meefing, who shall thereupon exercise all the powers and duties of the
Chairman In relation fo éuch meeiing, including. alliowing or refusing to
permif invilees io speak at any such meetings, provided however, that such
invitees shall not be entifled to vote at any such meelings.

A Trustee or his appointed represeniative shall take minutes of every Trusiee
Commiltee meeting, although nol necessarily verbalim, v ['}h minutes shall

4
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14.7

14.8

14.9

14.10

141

14.12

‘be reduced to wriling without undue delay afier ihe meeling will have

closed ond shall then be cerlified corvect by the Truslees al their next
meeling. All minules of Truslee Commiliea meelings shall, afler cerification
os oforesaid, be placed in o Truslee Commiliee minute book, which shal
be open lor inspection ol all reasonoble fimes by a Trusiee, the Audiiors,
and the Members.

All compelent resolufions recorded in fhe minutes of any Trustee Commitize
meeling shall be valid and of full force and effect as therein recorded, with
effect from the passing of such resolufions, and until varied or rescinded, but
no resolution or purporled resolulion of ihe Trustee Commitiee shall be of
any force or effect, or shalf be binding upon the Members or any of the

Trustees unless such resolution s competent within the powers of 1he Trusiee
Commitiee.

A resolulion signed by o quorum of the Trustees shall be valid in all respecis

as if il had been duly passed af o meeting of the Trustee Committee duly
convened. )

A Trustee is perssonally lioble for any loss or domage suffered by the
Associafion or any Member resulfing from the lack of good faith, breach of
Irust, dishonesty or gross negligence of thal Trustee or ihe Trustees jointly,

Subject 1o clause 14.9, a Truslee is no! liable fo any person for ony act or
ormission or any loss or damage occuiing in or arsing from he exercise the
powers or the performance of the funclions of o Trustee,

Subject to clause 14.9, the Associafion Indemnifies all Trustees for any cost,
loss, damage or expendliure which ihey may incur or become liabie for by
recson of or arising from the exercise of their powers of ihe performance of
1heir functions as Trusiees.

A Trusee shall not be liable for the acis, receipls, neglects or defaults of he
Auditors or any of the other Trustees, whether in iheir capacifies as Trusiees
or as Chairman or Vice-Chairman or Treasurer, or for any loss or expenses
sustained or incured by the Association through the Insufficiency of
deficiency of fille 1o any property acquired by the Truslee Commiitee for or
on behalf of the Associalion, or for fhe insufficiency or deficiency of any
securily in or upon which any of the monies of the Association shall be
invesied or for any loss or damage arising from the insolvency of any persan
with whorn any monies, securities or effecis shail be deposited or for any loss
or damage occasioned by any error of judgemen or oversight on his or her
part, or for any ofher loss, damage of misforiune whalever which shalf
happen in the execulion of any of Ihe dulies of his or her of relation

'y
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thereto, unless same shal happen through a lack of good faith or breach of
duly or breach of frust.

5. GENERAL MEETINGS OF THE ASSOCIATION

15.1

152

15.3

15.4

The Associalion shall within three months after the end of the financial year
of ihe Associafion, hold a general meeting as its annual general meeling.

such annual general meefing shall be held at such tfme and place, subject
1o these presents, as the Trustee Commitiee shall decide from fime to iime.,

All general meetings ofher thon annual general meelings are special
general meelings.

The Trustee Commitiee :

15.4.1 may convene a special general meeling whenever they think fit;
ond
15.4.2 shall convene a special general meeting within 21 (twenly one)

days, if requesied fo do so in wiiting by af least 10 {ten} Members
{who will provide detailed reasons therefor), provided that the
Trusiees can not resolve the matter within 10 {ten) days affer
receiving the wrilien request,

14, MOTICE OF MEETINGS OF THE ASSOCIATION

16.1

162

The Trustee Committee must give af least:

14.1.1 21 {twenty ong] days nofice to Members of ihe annual general

meeting; and

16,1.2 14 (fourteen) days nolice to Members of all special general
meefings.

The notice of the annudl general meeting and special general meetings
must include:

16.2.1 {he place, dale and time of the meeting;
16.2.2 an ogenda;

16.2.3 the parficulars of any drofi resolutions to be cofddgered at the

meefing;
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16.2.4 any proposed amendments 1o the Regulations:

16.2.5 any proposed amendments to fines,

The notice of the annual general meeting must also include:

14.3.1 minutes of the previous annual general meeting and any special
general meetings:

16.3.2 a copy of the most recent audited financial statements:

16.3.3 the previous financial year's financial statements:

16.3.4 a Chairman's report, which includes a finance report endorsed
by the Trustees;

16.3.5 budget and levy confributions for the coming year:

16.3.6 Trustee nomination formes.

The period of 21 or 14 days, as the case may be, is calculcted from the day
following the date on which the posting or transmission nofices to all
Members has been completed.

The unintended omission to give notice to o particular Member of a
meeting or of any draft resolution, or to give any other nofification, or to
send any document required to be given or sent in terms of this constitution,
or the non-receipt of any such nofice, notification or document does not
invalidate the proceedings at or any resolution passed at the meeting
concerned.

QUORUM FOR GENERAL MEETINGS

17.1

17.2

17.3

No business shall be transacted at an annual general meeting or special
general meeting unless a quorum is present.

The guorum for an annual general meeting or special general meeting is
the presence, in-person or by proxy of at least 15% of the total number of
Members entitled to vote.

If, within 15 {fifteen) minutes of the time appointed for the general meeting,
a quorum is not present, no meeting will have been held and the intended
meeting will be rescheduled in terms of clause 16 above (in pariicular, there
must be compliance with the requirement in respect of the notice periodj,
save that annexures to the original notice, other than an agenda and
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Trustee nomination form, will no! be included with the nolice of ihe
rescheduled meeling.

i74 If. at o meeting rescheduled in ierms of clause 17.3, a guorum is not present
within 15 {fifleen) minutes of ihe time appoinfed for the rescheduled

meeling, the Members present in person or by proxy shall consfifute a
quarm.

18. AGENDA AT GENERAL MEETINGS

In addition o any other matters required by {hese presenis to be deait with at an

annual generol meeiing, the following maiters shall be deall with at every annual
general meeting:

~18.1 . the consideration of the Chalrman's report 1o ihe Trusiee Commitiee:

18.2 the electlion of the Trustee Commiites:;

18.3 the consideration of any resolutions proposed for adoption by such meeting
and of which due nolice has been given, and the voiing upen any such
resolutions;

18.4 the consideration of the financial statements of the Association for the lasi

financial year of the Association preceding the date of such méeting;
18.5 the consideration of the repori of the Auditors;
18.4 the considerafion of the budget;

18.7 the consideralion and appoinimeni of the Auditors for the financial year of
the Associalion preceding ihe annual general meeting and ihe
appoiniment of Audilors for the curent financial year.

1%, PROCEDURE AT GENERAL MEETINGS

19.1 The Chairman shall preside as such at all general meelings, provided thai
should he or she not be present wilhin five minuies after the time oppoinied
for the holding thereci, then the Yice-Chairman, shall act as Chairmon at
such meeiing. provided further that should the Vice-Chairman also not be
present within five minutes of the fime appointed for the holding of such
meeting, then any of the Trusiees present of such meeiing may act as
Chairman ot such meeting.

19.2 The Chairman may, wiih the consent of any general meeting of which a
gquarum is present (and 1f so directed by the meeling} adjopurn o meeting
from lime fo fime and from place 1o place, but no paginess shall be

b/
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transacted af any adjourned meeting other than the business which might
have been transacted af the meeting from which the adjournment took
place. Prior to adjourning a meeting, the Chairman shall select a venue,
time and date for the adjourned meeting, which meeting shall be held
within 14 {fourteen) days after the initial meeting.

19.3 The general meeting may also be attended by the Managing Agent
appointed by the Associafion who will then be responsible for:

19.3.1 establishing that a quorumis present;
19.3.2 counting any votes taken;
19.3.3 acting as a facilitator, when called upon to do so; and

19.3.4 taking minutes.

19.4 Except as otherwise set forth in these presents, all general meetings shall be
conducted in accordance with generally accepted practice.

20. PROXIES FOR GENERAL MEETINGS

20.1 A Member may be represem‘ed at a general meeting by a proxy (the proxy
is only valid for one particular general meeting), who need not be a
Member of the Association, provided that:

20.1.1 the Member, represented by that proxy is not permanently

resident af the Greenways Estate;

20.1.2 if the Member is permanently resident at the Greenways Estate,
he or she will not be in the greater Cape Town area on the day
of that general meeting and, the said proxy is submitted

together with an affidavit to that effect by that Member;
2013 the proxy is the spouse of aMember.

20.2 The document appointing a proxy shall be in wiiting signed by the Member
concerned or his or her duly authorised agent in writing, but need not be in
any particular form, provided that where a Member is more than one
person, any one of those persons may sign the instrument appointing a
proxy on such Member's behalf, where a Member is a company, the same
may be signed by the Chairman of the board of directors of the company

or by its secretary, and where an Association of persons, by 1B, secretary

H /

thereof.
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20.3 The document appeiniing o proxy and the power of ottorney ar oiher
authorily (if any) under which it Is signed, or a cerified copy thereof shalt be
deposited at the office of the Home Owners Associalion or Managing
Agent ol leasi 24 hours before the time fixed for the meeling, or
rescheduled meeiing, at which the person named in the document is
proposed fo vote. Al such documenis musi be available for inspection by
any person af the meeting concermed,

20.4 A vote given in accordance with the terms of a proxy shall be valid
notwithstanding the de_mh of the piincipal or revocalion of the proxy,
provided that no notice in wiiling of the death or revocation was received
by the Trustee Commitiee af least one hour before the fime fixed for the
holding of the meeting.

21, YOTING AT GENERAL MEETINGS

21. At every general meeiing, every Member present in person or by proxy and
enfitled to voie shall hove one vole for each Land Unit registered in his or
her nome. Provided that if;

2111 a Land Unit is registered in more than one person's name. 1hen
they sholl joinfly have one vole;

21.1.2 two or more orginal Even are consolidaled, the regisiered
owner of the consolidated Land Unif will have voting rights as if

the consolidation had nol taken place.

21.2 Save as expressly provided for in {hese presents, no person other than o
Member (whether o natural person, director or member of a company or
close corporation, frustee of a frusi or partner in a partnership) duly
registered, and who Is no more than 1 (one) month in arreor with any levy or
other amount (if any) which shall be due and payable to the Associaiion In
respect of or arising ouf of his or her Membership, and who is not under
suspension, shall be entifled to be present or io vote on any guestion, either
personally or by proxy, at any generdl meeting.

213 At any general meeting, voling shall be by a show of hands, save for:
21.3.1 voling upon a resolution proposed for adoption by the meeling;
21.3.2 the election of Trusiees; or
21.3.3 where a poll Is required by any person enililed to volte\a uch
meeting.

1
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21.4 Every resolution and every amendment of a resolution proposed for
adoplion by a general meeting shall be seconded af ihe meeling and, if
not seconded, shall be deemed not to have been proposed,

21.5 The person presiding al a general meeling has o deliberative vole and, in

Gdldition, has and must cast o deciding vote when there is an equality of
voles on any question excépl far the eleclion of Truslees,

21.6 Unless, before the closure of o general meelfing o Member present al 1he
meeting in person or by proxy has objected to any declaration made by
the person presiding at the meeling after the resulf of any voling at the
meeting, or lo the propriely or validily of the procedure at the meefing,
such declaration is regarded o have been properly and validly made and
that the proceedings were propeily conducted. Any such objection made
in due time shall be referred to the Chairman of the meeting whose
decision shall be final and conclusive. An eniry in the minuies ic the effect
that any resclution has been adopted or rejected, is conclusive proof of the
vote so recorded If ihe eniry corresponds with the declaration made by the
persan presididg as to the result of the voling.

21.7 I any difficulty or dispute arises regarding the admission or rejection of a
vole or regarding any other malter, such difficulty or dispute is fo be
determined by the Chalrman wheiher or not ihe Managing - Agent has
been appoinied o count the votes, and his or her decision shall be final
and conclusive.

21.8 A deciormtidﬁgéde in gbod falth by the Ci:lgi-r‘r’r;on of a general meefing o
the effect that, efiher on a show of hands or a poll, @ resolution has or has
nof been passed, shall be final and conclusive and ihe resolution shall be
deemed fo have been so passed or nof passed.

21.7 Subject to the provisions of clause 22, decisions faken ot general meetings
shall be caried by a majorify of the Members.

21.10 An Individual Member shall have the right to veto any proposal for material
changes 1o the Common Area which thai Member is able {o show will have
a substantial effect on the value of theirLand Unit,

22. SPECIAL RESOLUTION
221 A resolution shall be o special resolulion if it relales to:

22.1.1 any amendmeni to this constiiuiign;
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23.

24.

22.1.2 material changes to the area of, inlended use of or consiruction

of any improvements on the Common Area;

22.1.3 the sale, lefling, offencfion, or other disposal of, sub-division,
‘fransfer, mortgage or ofher encumbrance of the Common Area

¢s conlemplaied in clause 8.1.

222 Special resolufion shall be possed al o general meeting properly called and
constituled in ferms of clause 16 and 17, by no less than 70% of the

Members present, in person or by proxy. voting, by poll, in favour fhereof.

OTHER PROFESSIONAL OFFICERS

" 3ave as specifically provided otherwise in this constifulion, the Trustee Commifiee

shall ai all times have the right o engoge on behalf of the Aszociation. the services of
accountanis, cuditors, aliormeys, advocaies, architects, engineers. any other
professional person or firm and/or any other employee/s whaisoever, for any reasons
thought necessary by the Trusiee Commitlee and on such lerms os the Trusiee
Cormmittee shall decide, subject to any of the provisions of ihese presents, provided
that any expendilure incurred in respect of ihe obove, shall not exceed 5% (five
percent) of the iolal annual levy for the year in question unless autherised by the
Members ot o general meeting.

ACCOUNTS

24 The Associallon In general meefing or ihe Trusiee Commitiee, may fram
lime 1o fime mcke reasonable conditions and Regulations as to the time
and manner of the inspection by the Members of the accounts and books
of the Assoclafion, or any of them, and subleci 1o such conditions and
Regulations, the accounts and books of the Association shall be open to
ihe inspeciion of Members ai all reasonable times duing normal business
hours.

24.2 At each annual general meeting the Trustee Committee shall lay before the
Association a proper income and expenditure account for the immaediately
preceding financial year of the Association, {ogether with a proper balance
sheet made up as al the last financial year end of the Association, Every
such balance sheel shall be accompanied by proper and extensive reporis
of the Trusiee Commitiee ond the audiiors if appointed, and ihere shall be
atiached 1o the nofice seni io Members convening each annual general
meeting, os set forth In clouse 14,1 above, copies of such ggcounts,
balance sheet and reporis ond of any other documenis requ
accompany the same.
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24.3 Should the Trustees or the mojority of the Members so require, the accounis
of the Associclion shall be examined and the comeciness of the income

and expendifure account and balence sheels ascertained by the Auditors
ol least once a yeaar.

25.  BREACH

25.1 The Trusiee Commitiee may investigale any suspecied or alleged breach
of {his consfitution and Regulations by any person.

252 if any Membyer:

25.2.1 fails fo pay by the due dote any amount owing to the
Assoclallon by that Member, and remains in deiauli for more
than 28 (iwenty eighl) days affer the posling by registered mail
of a written nofice requiting payment; or

25.2.2 commils any olher breach of his cansiitufion and fails jo
tommence remedying fhal breach within a period of 28 {iwenfy
eight) days afier {he posling by registered mait of @ written
nolice to that effect and lo complele the remedying of such
breach within a reasonable fime,

ihe Trustee Commiliee may, withoul prejudice 1o any other rights or
remedies which the Trustee Commillee or the Associalion or any other
Member may have in faw, including the right 1o claim damages:

» insfiivte legal proceedings on behalf of {he Association against that
Member for paymeni of the overdye amouni or for compliance with this
constijution;

*« in the case of an oufstonding debt refered 1o in clouse 25.2.1,
disconiinue any service supplied by the Associafion 1o the Member orin
respect of the Land Unit concermed;

» inihe case of a breach of this constiiulion referred fo in clause 25.2.2, to
take such steps as it ‘considers dpproprigie fo remedy fhe breach
complained of, and immediofely recover all cosis and expenses
incuired in so doing from the Member;

*  suspend the Member.

253 ‘A suspended Member may not be enfilled fo any of the bensfits or
priviieges of membership of the Associollon (including the right to ote}, but
ihe Member nonetheless remains bound to perform all obligati in terms

of this consiitution, ' ‘ C/ﬁ /



ChDocurmenls and SetiingsisenLocal Setlings\femporary Inlemet Files\OLK12C\Greenways Approved Constilution.doc 28
sdr/024457F D7/04/2004 1 4:155:00

26,

27.

25.4

255

Without prejudice fo any of ihe righis of ihe Trustee Commiftee or ihe
Association in terms of this consfitulion or olherwise, should any Member fail
to pay any omount due by thal Member 1o the Association by the due
dote, thal Member is licble for Inlerest on the ouistanding amouni af the

- Piime Rale, plus 3% (three percent) calculated from the due daie uniil the

actual date of paymeni of ihe full amount.

The Tstee Committee may insfitule legal proceedings by way of
application, aclion or oiherwise in any cour having jurisdiction for the
purpases of restraining or injerdicling breaches of any of the provisions of
fhis constifution, or lo recover levies or ofher amounis due io the
Association, or in relation 1o any other matter it considers appropriate and
without prejudice o any other righis which the Trustees or the Association or
any other Member may have In law, fhe Trustees shall be enfilied io recaver
from such Member all legal costs incurred by the Trustees or the Associalion,
including oftorney/client charges, fracing fees and collection commission.

SERVICE OF NOTICES

26.1

24.2

263

26.4

Nofices relating 1o o breach of the Consfitution by a Member or non-
payment of any amounits owing to the Associafion by o Member, shall be in
writing and shalt be given or served by the Assccialion upon any Member,
either personally or by post in a prepaid registered letfier. properly
addressed to ihe Member al the address of the Land Unil owned by hirm or
her.

No Member shall be enfilled {o have o rotice served on him or her at any
address nol within the Republic of South Afica, bui any Member moy
réquire the Associaiion, by notice, 1o record an address within the Republic
of South Alrica which shall be deemed to be His or her address for the
purpose of the service of nolices.

Any notice by post shall be deemed {0 have been served at the fime when
the lefter containing the same was posied, and in proving the giving of the
notfice by posl, shall be sufficient fo prove ihat the letter containing the
notice was properly addressed and posted.

The accidenial omission to give nolice of g meeting to, or the non-receipt
of notice of a meeling by, any person enfiiled 1o receive nofice shall not
invalidaie the proceedings of that meeting.

ARBITRATION

27.1

Any dispule, queslion or difference arising ot any fime between Member or

belween Members and Trusieas ouf of orin re
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272

27.3

274

27.5

27.1.] ony mahers arising out of Ihis consliluiion ond ihe Regulalions;
or
27.1.2 the righls ond dulies of any of jhe parlies mentioned in this

consliiution; or

27.1.3 - theinferpretofion of this constituiion, -

shall be submitled to and decided by arbitration on nolice given by any
parly to the other parties who are interested in the matter in question.

Arbiration shalf be held in Cape Town informally and otherwise upon ihe-

provisions of the Arbilration Acl No 42 of 1945 {os omended or replaced

frorn lime {o fime) il being intended ihat i passible it shall be held and

concluded within 21 Business Days after it has been demanded.

" Save as ofherwise speciiically provided herein, the arbiirator shall be, if the

queslion in dispute is:
27.3.1 primarily an accounting malier - an independent oc_coumcmi;

27.3.2 primarily o legal matter- a praciising counsel or attorney of not
less than 10 years standing;

2733 any other malter - an independent and suitably qualified person
appointed by the Auditors;

as may be agreed upon belween ihe parties 1o the dispute,

If agreement cannot be reached on whether 1he question in dispute talls

under clauses 27.3.1, 27.3.2 or 27.3.3 or upon a paricular arbitrator in terms
of clause 27.3.3, within 3 Business Days afler the arbitration has been
demanded, then:

27.4.1 the President for the time being of the Law Soclely of the Cape
of Good Hope or ils successor/s shall delermine whelher the
question in dispuie folls under clauses 27,3.1, 27.3.2 or 27.3.3; or

27.4.2 the President for the iime being of the Law Sociely of the Cape
of Good Hope shall nominate the arbilrator in ferms of clause
27.3.]1 wilhin 7 Business Days afler the parlies have faoiled to
agree so that the arbifralion can be held and concluded as
soon as possible within the 21 Business Days referred 1o in clause
27.2 abave, '

The arbitralor sholl make his award within 7 days after completion of ihe
arbitration and shall in giving his award, have regard o thelpingiples laid

%-' /



C:\Documents erd SellingstU seril.ocal Sellings\Temporary [nlemnet ?lles\OLmzC\Gruenways Approved Canstilulion,doc 3[}

2dr/d244879 07/06/2004 14;55:00

29,

30.

a1,

32,

down in ferms of this consfitution. The arbifrator may determine thal the
cost of the arbitraiion may be paid either by one or other of the dispuling
parties or by the Association as he in his sole discretion moy deem fif,

278 The decision of the arbitrator shall be final and binding ond may be made
an order of ihe Cape Provincial Division of the High Court of Soulh Africa or
ils successor/s upon 1he application of any parly to the arbitration.

277 Notwithstanding anyihing fo the conirary confained in clauses 27.1 1o 27.7
inclusive, the Trusiees shall be enlitied fo Instiiute legal proceedings on
behalf of the Association by way of application, aclion or otherwise in any
Court having jurisdiction for ihe purposes of resiraining or interdicting
breaches of any of these provisions,

EFFECTIVE DATE

28.1 This consiltution shall come info force when it has been adopted in o

general meeting in ferms of clause 10 of the existing consiifution.

AMENDMENTS TO CONSTITUTION

This constitution, or any part thereof, shall not be repeated or amended save by a
special resolution adopted ai an annual general meeting or o general meeling of
the Membiers in terms of clause 27,

MANAGING AGENT

The Trustees shall be enlilled o appoini o Managing Agent from fime to time to assist
with the conirol, management ond administration of the affairs of the Associaiion
and 1o exercise such power and duties as may be entrusied to them by the Trustees,
including the power to collect levies and to appoint a supervisor,

PERSONAL LIABILITY OF THE MEMBERS

No member of the Association shall incur any personal liability in respect of acts done

or liabiliies incurred by, or on behalf of the Assacialion,

WINDING-UP

The Associafion may be wound up or liquidated by unanimous resolulion of ail the
Members, provided that If will upon Hs winding-up or liquidalion, be obliged {o give or
fransfer ifs remaining assels, after the safisfaction of its liabiliiies, 1o some ofher society
or associalion with ifs objects similar to those of ihe AsspgiaN
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33.

.34,

LIMITATION AND DISTRIBUTION OF PROFITS

Motwithsionding anylhing lo the confrary conlained in 1his constitution, {he

Association shall net be permitted 1o distibule any of its profils or gains lo any person

and shall ulilise its funds solely for ihe advancement of the objects for which it has
been established, B

STATUS OF THE ASSOCIATION

The Association is on associalion:

34.1

34.2

34.3

34.4

34.5

with tegal personality with a distinct ond separate legal enlily, capable of
suing and being sued in ifs own nome;

not for profit, but for the benefit of ihe Members;

with the right to acquire, hald, Jease and alienate property, bath movable
and immovable, with ihe capacity 1o acquire rights and obligations, incur

expenses and have perpetual successions.

The properly, funds and assels of ihe Associafion vest In the Association in
accordance with this constitution. None of the Members and Trustees in
their personal capacilies have any right, iitle, interest to orin propery, funds
or assels of the Association,

All actions suits proceedings of law or any arbifration shall be brought by or
against the Associafion In the name of the Association and the Trustees may
cuthorise any person or persons o act on behalf of the Associalion and io
sign oll such documents and 1o take ail such sleps as may be necessary in
connection with any such proceeth

oo0O000



